@002

08,14/1998 15:50 FAX 4258250908 LIVENGOOD, CARTER
BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of ) -
) MURSs 4693, 4737, 4868 LR
) o 33%.
Washington State Republican )] TEE ;
Party, Federal Aocount, and ) ‘f 250z
Al Symington, Treasurer ) w - #z2°
) ZE - =
Y]
BRIEF OF COMMITTEE =

1. Statement of the Case

In 1996 and 1997, the Washington State Republican Party (*“WSRP”) was a semiannual
filer with the Federal Election Commission. The WSRP's serpiannual filing was adequate for the
historical amount end number of contributions and expenditures to be reported.

During the period August to November 1996, the WIRP experienced an unprecedented
increase in contributions. From August 28, 1996 to Novernber 25, 1996, the WSRP received
coniributions totaling $2,404,275.42. During this 90 day window, the WSRP handled
contributions nearly as great as had been received in any previous year. The W3RP's
longstanding accounting system, Which had served the party well for nearly 20 years was unable
10 keep up with the much greater level of activity. As aresult, the party incorrectly calculated
the amount of the pennitted transfers under 11 CFR 106.5(g). The WSRP over-transferred
$285,316.22 from a nonfederal account 10 the federal account to cover "allocable” expenses.
Dusing the sarae period, the WERP paid $80,203.89 in nonfederal expenses from the federal
account, and reimbursed the 'i‘eda-al sccount.

During the second half of 1997, in large part 23 a result of a pienic for the party rank and
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i file that was completely underwritten by a corporate donor, the WSRP had excess transfers from
its nonfederal account of $248,060.

| As a result of these accounting errors, the Federal Election Commission, on December 4,
1998, found reason to believe that the WSRP and its treasurer, Al Symingion violated 2 USC

§441f(2), §441b(a) and 11 CFR §102.5(2)(1)(3) and §106.5()(1)(D).

1 ¥actual and Legal Analysis

A. The 1996 overtransfer was the result of accounting errors, not 2 knowing
acceptance of ineligible reimbursements for allocable expenses.

In Nevember 1992, the citizens of Washington passed Initiative 134 (I-134™), 2 campaign

finance reform initiative that limited the amounts that could be contributed to candidates, and

strengthened the role of political parties, by permitting unlimited contributions and expenditures

for internal organization, GOTV and similar activities, referred to as "exempt” activities. The
1996 Presidentiz] election was the first under the new state campaign finance regime.

The WSRP bookkee?sr, Joan Bedlington, was experienced. She had served as party
bookkseper for 18 years at the ime of the 1996 election. The party also vsed the services of an
outside, part-time comptroller, to assist in preparing financial statements, and campaign finance
| reports. The accounting system that bad been developed over those years werked well, and was
' able 1o bandle the historical volume of contributions and reporting. The systemn was a
combination of manual m;d computerized systems, with heavier emphasis on maoual acccunting
controls.
| Total WSRP revenues during 1996 election year were $7,444,061. This is rnore than

400% of the revenuss from the 1592 Presidential election year and 383% of the total revenues to
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the WSRP from the 1588 alaction. The contributions to the WSRY in the 90 days from the end
of August to the end of November alone were $2,404,276.42. This amount, itself, was 150% of
the total revenue from the prior Presidential election year, The contributions received during this
90 day period exceeded all prior years® contributions, except for 1994, when the total annual
revenue was $2,689,077. See Exhibit A attached.

The 1996 levai of activity was both unprecedented and unexpected. The corresponding
jump in contxibutions in 1994, the first general election under 1-134 was about 80% higher than

the preveding nonpresidential general clection in 1990, There were no indications that the 1996

contributions would inorease by more almost 535 million gver the 1994 Jevels.

In mid-October 1996, the WSRP transfarred $425,000 from its state "exempt" account to
= the federal account as a reimbursement for the state account’s share of allocable expenses. Atthe
| time the transfer was made, the WSRP believed its transfer capacity for allocable expense
reimbursement was not less than the $425 000 transfesred, During 1996, the WSRP made 78
transfers from its state aceount to the federal account for reimbursement of allocable expenses.
Approximately $4,351,987 was transferved during 1996.

Whﬂa the WSRP’s aceounting system had been zdequate to handle anmual volume of up
to about $2.7 million, it failed to keep accurate track of the volume in the last weeks before the

1996 election.

E B. Had the WSEP known of the federal funds imbalance, it conld have

% borrowed from its regular bank, as it had in 1994 when federal fands ran
L short.
|

:

In October 1994, the Washington State Republican Party borrowed approximately
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$100,000 from the Bank, to avoid a deficit in its federal account. The party chairman in 1994
was also the party chairman in 1996, The party’s treasurer in 1996 was the same as 1994. The
party’s bookkeeper was algo the same in 1996, as they had been in 1994. The WSRP had its
regular banking relationship with the same bank in 1996 as it did in 1994.

The significant differences in 1996 from 1994 were that the WSRP had much greater
revenue, and that it did not know that its federal account had come out of balance as a result of
transfers for allocable expenses.” As the declaration of Ronald Bosi, previously submitted
indicates, the National Bank of Tukwila would have loaned the WSRP the necessary funds to
avoid an excess transfer of funds to the federal account. If anything, the WSRP had become a
much better credit risk in 1996, because the party’s revenues had increased nearly three times
from the date of the prior bor.’xowing.

The final important distinction between 1994 and 1997, when the excess transfer was
discoversd, was that the WSRP’s institutional memory was gone. The bookkeeper of 18 years
and the chairman who had served since 1993 were gone. Neither the newly elected chairman, or
the newly hired bookkeeper knew of the 1994 borrowing, or that a borrowing was possible to
correct the funds imbalence.

Had the chairman, treasurer, or hookkeeper realized that the allocable expenses had come
out of balance, or that there was a substantial likelihood that they would, a loan could easily have
been conclhuded in Qctob:ﬁ:c 1998, just as it had in October 1994,

The FECA prohibits corporations, labor unions, national banks and certain other
categories of persons from making contributions "in connection” with federal elections. Itis also
a violation for a political party "knowingly to accept or receive” a prohibited contribution. 2
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US.C. §441b(a). Notwithstanding this prolubition, the FECA, elsewere directs political parties
1o allocate certain expenses, between their federal receipts and nonfederal receipts. 11 CFR
$§106.5. Reimbursements from a political paﬂj‘y’s nonfederal account, which may contain
otherwise ineligible contributions are expressly permitted, up to the "nonfederal” share of those
expenses. The FECA does permit trapsfers. Standing alone, a transfer of funds from a

nonfederal account of a political party to its federal account is not a knowing acceptance of

illegal funds or a violation of the prohibition in §441b{2) against corposate or labor union

; contributions,

i It is a black [etter canon of statutery construction that words, unless a specific meaning is

otherwise ascribed, are to be given their common meaning. The term "knowing" is defined as

With knowledge; consciously; intelligently; wilifully; intenticnally. An
individual acts "knowingly" when he acts with awareness of the nature of his
conduct. State v. Kroll, Mo. App 682 S.W.2d 78, 81. Actis done "knowingly" or
"purposely” if it is willed, is product of conscious design, intent or plag that it be
done, and is done with awareness of probable consequences. Home v. State, Ind.,
445 N.E.2d 976, 978. (Emphasis added).

Black’s Law Dictioasry, 872, 6% Ed. (1%90). In October 1996, when the WSRP made its
transfer that resulted in an excess reimbursement, it did not "knowingly” accept any ineligible
funds {nte its federal account. It did so "unknowingly,” and as a result of the unforeseeable
breakdown in its longstanding accounting system. MUR 4709 and MUR 4751 do not address the
the issue whether an erronecus transfey, made in the belief that there were adequate federal funds,

is a knowing acceptance of ineligible contributions under §441b.!

"During the period in questian, October 18, 1996 through November 25, 1996, the WSRP made no
contributions to federal candidates, Noae of the "excess” transfer was spent in connection with a federal election.
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cC The WSRY took prompt steps in 1997 to rnake repayment of the excess
reimbursements to the federal account,

During the first half of 1997, after the WSRP leamed of the excess reimbursements to the
federal account, the party made substantial effort to correct the error. The March 20, 1997 letter
from RAD states, after recornmending that the excess be repaid to the federal account, "Although

4 the Comymission may take further legal action concerning this prohibited activity, your prompt

action will be taken into consideration." Exhibit F. The party’s June 30 report, the next due after

the excess reimbursemnent was discovered, showed $126,000 in payments to eliminate the federal

Lo
L P
L
=

account deficit.

The repayment of $126,000 represented a very substantial portion of the federal receipts

£

to the cornmittee during 1997, Total federally eligible contributions in 1997 were $278,133.

i

-
HA

i The repayment represenied over 45% of federal receipts.

In 1997, the WSRP fermula for dividing "allocable” expenses under 11 CFR 106.5
changed from 78% "state” and 22% federal to 66 2/3% "state" and 33 1/3% federal, because of
the change in ballot compusition for the new election cycle. The change in the FEC mandated
al;‘ocatioﬁ formula mesant that additional fedaral funds had to be paid for current administrative
and other allocable expenses. Had the WSRP used those funds to repay the pﬁor period deficit,
the party would have created another excess transfer problera.

The WERP’s 1997 FEC filings show a sigrificant drop in confributions. Simply put,
there were not enough federally eligible dollars 1o repay the excess transfer in full,

Despite the fact that Washington state was likely 1o be a major battleground in the 1998

House of Representative races, the WSRP devoted a substantial part of its federal receipts during
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the cycle to repayment of the pricr oycle’s error. The WSRP leadership was criticized for using
the current receipts to repay the deficit, with critics asserting that cooperation wouid bring no

benefit in reaching a resolution with the FEC.

D. The breakdown in the accountivg system 2lso resulied in other unintentional
SXTOrS,

During the same time period, the WSRP erroncously paid nonfederal expenses from its
faderal accﬁun& and reimbursed the account for those expenses. The items were a series of
fundraisers. The fundraisers were designed to and did yield onlv nonfederal dollars. The
accounting breakdown also resulied in federally eligible contributions being deposited to
nonfederal accounts. In 1996, the WSRP deposited over $89,000 in spparently federally eligible
finds to "state”" accounts. The WSRP solicitation disclaimer is the federal disclaimer, See
Exhibit B for samples. While this error does not "offset" the erroneous reimbursement, it does
show that federal funds wera available, and tizét the party made mistakes that did not operate to
its advantage. Sce attached Exhubit C.

The Commission should also consider the results of the extensive investigation by the
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Washingion State Public Disclosure Commission {PDC), in resolving the curtent matter, The
PDC imposed a fine of 35,000 pursuant to the atiached stipulation. Exhibit D..

E. The 1997 immbzalance occurred becanse of 2 picnic for party rank and file and
the WSRP’s use of semiannual reporting.

The WSRP remained on the semiannual reportng schedule with the FEC during 1997. In
1997, the WSRP spensored a picnic for rank and file GOP volunteers. The picnic had previously

been hosted by one of the county GOP organizations, but the county party was not able to handle

the logistics, because the eve;mt had grown. The picnic was endrely underwritten by a corporate

SpOnSOr.

The picnic was not a budgeted item for the WSRP, as shown in the attached Exhibit E.

The piceic becams a special line item in the party’s financial statements, but not a part of the

budget, beoause the WSRP considered it separate from its operations. The costs of the picnic

were about $151,000. The immediate effect was to trigger the allocation of $50,000 in federal
funds to the picnic. A secondary effect was that the required allocation meant that $50,000 of
federal funds was not available to offset the WSRP's other adminiswative expenses during the
second half of 1997, The net effect of holding a fully-underwritten picnic was 10 worsen the
party’s federal fund situation hy $100,000.

| The WSRP's serniannual reporting also contributed significantly to the 1997 excess

; transfer. Initial categorization of expenses during 1997 was done by the party bookkeeper, and

i reviewed by the comptroller in the course of p;epaxing the second half report for 1997, During

| the review process, numerous errors in the initial categorization were discovered, with significant

| con.sequenées o the federal funds imbalance. However, by the time the bookkeeping efrors were

| BRIEF OF COMMITTEE - 8
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discovered, the funds had been transferred.?

F. ‘When the chairman of the WSRP learned of the ability to borrow to cure the
deficit, he did so.

In early 1998, the party chairman learned of the 1994 borrowing, and the possibility of
paying off the federal account deficit. Immediate steps were undertaken to borrow $200,000. As
the WSRP's FEC reports show, the loan was concluded in February 1998, Along with 395,000
of additional federal funds, the loan was used to eliminate the 1997 federal account deficit, and
meke a significant payment toward the remaining 1996 cbligation.

During the period February through October 1998, the WSRP paid over $189,000 of
federal funds to eluminate the remaining deficit. The W3RP did so despite the knowledge that
the De:moc.rats had targeted several members of the Washington delegation for defeat and despite
an anticipaied race against g sitting Democrat senator.

G.  The WSRP has taken significant steps to avoid future problems with
allocable expense rafios.

As the PDC stipulation indicates, the WSRP accounting sysiem broke down. As the
stipu!aticn'also indicates, the WERP agreed in 1998 to undertake substantial remedial action.
The WSRP has in place a compliance officer, its executive director has attended an RNC-
sponsored seminar on FEC compliance. The WSRP has developed a compliance mannsl for
campaign finance, so there will be an organized, institutional memory. It bas instituted other

revisions to its operations (including monthly FEC reporting) to prevent future violations.

%as the General Counsel’s brief summarizes, tranefers to pay alloceble expenses must occur withia a 70
day window of the expenss. For a semiannoal reporting committee, almost all ransfers must be made based oo
pretiminary determinations of allocation ratios and eligibility. A committee that discovers an error in preparing its
teport is unable to cure any errors, except for thase that oceurred in a very small window preceding the filing of the
next semiannual report.

BRIEF OF COMMITTEE - 9
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¢

The immediate past WSRP bookkeeper, Michelle Hansen wraveled to Washington to
receive FEC-sponsored and RNC training in FEC compliance in early summer 1998. The
current bookkeeper, Bing Mayton also completed one-on-one training with the Reports Analysis

Division in May, 1999 and RNC compliance training while in Washington, D.C.

Rl
M

-
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= . Conclusion

The Commission should enter inte 2 Conciliation
Agreement for the other aﬁegcd violations that reflects the substantial cooperstion of the WSRY,
{pe nature of the EXT0TS; the pemedial steps undestaken, and the offectiveness of those steps in
avoiding forther probleros.

Dated this 14™ 62y of June, 1999

e ieiiiand Way, Suite 200
Kirklang, W 93@33-0903 '
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'L Do My ParT 10 LEAD OUR REPUBLICANS TO VICTORY!
Enclosed is my contribulion o the Washingion Stase Republican Party for:

Dses [QJese Quiew [ szso stao [ other 3

m §would like 1o comrioute with
Vira/Mastercard {see reverse)

P11 Do My PART TO LEAD OUR REPUBLICANS TO VICTORY!
Ercloted is my contribution fo the Washingron State Republican Party for:

@ Cises (Qeso [sico [Jezse (Jssa

SEE OTHER SI0X FOR IMPORTANT INFORMATIONI T 1 would like ta contribute with
as Vira/Masiereard (see reverse)
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g PLL Do My PART 70 LEAD OUR REPUBLICANS TO VICTORY!
Enclased is my contributioh 1 tha Was&msm Stare Republican Party for:
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SEE OTHER SIDE FOR IMPORTANT INFORMATION! a I would like to contribute with
Vita/Mestercard (see reverse)
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my check as my personal veto of
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A Special Projeci of the
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D TATE LU &
7. On. .ssue of wansportation, where do you thin, e state should focns
/ spending?

() Mass cramsit = ) New rosd construction ) Maintegsnce

qﬁ\ i (‘,é ' 7} Other

| 1\ 8. Where do you belimve reductions in state spending woald be the mes:
Wﬂ effective?
5 [} Reduction of government employees
) Elirnination of ineffective sosial progruns
[J Freeziag state spending
{J Frivatizing some government ser-ices

! : ] Other

) 9. De vou support or oppose Aflimmative Action as a policy for hiring in state
government?
O Sappert Y Oppose ) Yo apinion

10. Do you support or oppese the promotion of iradisonal moral values by
atale zovernment in schools?

{J Sepport 1 Oppose 2] No opizion

11. Please rank the following state sovernment issues in order of
importance to you. Place a *17 by the most important and 36 on,
] Edacation ) Crime prevention LI Maral values
) Carning taxes [ Reducing gevernment sgending
O Trsnspomation J Cthar

12. How do vou rare the performance of the new Rapublican niajerity in the
Staie House of Representatives?
) Excellent ] Goud ] Fair | Poer ™) Undecided

Pomographics Information
{aprional)
13. Numbcr of years 33 a Suseaining Member of the Republican Paxty:
7] 2 orless Q3.5 ds-10 O sore thaa 10

14. Your aga: _
=1 T3 or older ] 73 .63 1 6438 ] 54 .38
| T3} 4% or nader

13. Wumber of candidates vou support finsncially in ¢lortion vears:
] Nose [21e2 353-5 ) Merethan3d

16, What rype of capdidates do yoa =sually suppert?
Check ol that are appeopeiate.
: T3 Foces oa moral isswes. ke school prayer
; i Foous on social issues, like welfare
77} Focus o Hscal issues. like taxes and spending

™) Focas on criminal justice issred - =
. () Focas om education issues e e
: ~J Focus oo refoem isines PAGE 2~ OF Y BLCESD

=) Other

Fedara! law rpcuires pelihal commRess 13 *228 N8 name, mailns z3draas,
' oesupalion and rame st empleyer ‘ar 2520 individusl whose earirbutions aggregae in
i axcass of S3C0 N 3 salenlar year T

Qeuzataon:

Ernpiavor Sumps s Marag:

ase you sot-empioyes?  (Jves  TINs

18400 Sastgamar Sarmnay 3003 232 < Bealne M 35743
B8 Nyt =y org mggn ey re Doty duiod 2a7 Defeep DaMgage Do 2AEL Pegaregd i tmazdFea '3 “he Iouid An ) 3o Jeadde ke
o WIETEL L e a0l AT HT0NE fa 2N e
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Vhewnd W sooems acnly 0l o Parly anisd plon ond plepao now for The
aexhooidingry chulienges of a Preddeiicl aleclion your. The wltached suvey b tho
fisi slep of thnl procaoss.

Ciny o selact number elintenmed cillzens in ol tven G 1eCoivingg the
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- 835, $3, §75, §50, 5100, o1 whutaver you cun alfoid, wil go ¢ loxg way le help deleul
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1 Washington State Rapublizan Party
Sumenary of individual Deposits 1o State Exempl Azcount
I From pantie! review of C-3 forms in WSRP archives

Yesr ended Dacamber 31, 1986

Individuals ‘
1/5/98 George Swindsils $ Zsc.00
1/3/96 Susan Hawes-Swindalis 250.00
1712786 William Conner 2,500.08
21788 Mir, (slc) Gail Foreman 250.00
2/27/96 E M. Riley £,400.00
2/28/86 Dr. Randi Leggell, MD 150.00
2/28/86 Dr. Jim Leggelt 150.00
$/10/26 Mr. & Mrs. Langdon Simons 1,200.00
8/4/98 Mr. Kanton Thyrmun £50.60
8/12/9% Dadens Brozavich 250.00
8/12/98 Al Symington 1.000.00
6/13/06 Sandrs Boyd 250 00
613798 James G. MeCurdy 1,000.60
8/13/96 Daryl Hill 1,200.00
8/28/86 Mr, Donald R, Fordyce 2,500.60
6/4/86 Jack MeCann 1,000.00
{Could have sacked appraprists

B/E/AE Mr. & Mrs. Georye Weyearhaauser 7,500.00 attribution)
; 8/12/96 Mr. & Mrs. Everelt Paup, 2,000.00
1 #/20/96 Mr. Doug Roger 2,000.00
1077736 Mr. & Mrs, Frani ives £,000.00
10/8/86 Carney Badiey Smith & Spaliman 200.00
10/14/86 Mr. Donald R, Fordyce 2,600.00

|'“ '
prem = e

EXHIBIT _.C_______
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Parinarships, LLPs, LLCs, Asseciztions
1/12/96 Washbankpac 5 25000
2427186 Ciay Enlerprises 1,200.00
8/10/88 Columbiz Palnt & Coalings 250,00
@/1/66 Kodlak Saimon Packers 250.00
8/27/88 Plum Craek Timber £,000.00
©/11/86 Pon Biakely Tras Farms 5,000.00
) 10/8/28 Carnay Badley Smith & Speliman 200.00
10/14/85 Foolball Nerihwest Partnership 5,000.00
10/12/66 Bidg. Industry Assn. 1,000.00
10/12/98 The Qverlon Company 5.000.00
10/14/86 SDS Lumber Company 5.000.00
10/14/86 Energy Agsociates 4,800.60
10/47/85 Washinglon Chiropractic Trust 5,000,900
11/1/66 Law and Regulation 2.250.00
42/23/96 Flrst Associaies 2.000.00
10r21/867  Cejlular Telacom Industry 300000

e e
PACSs and Dther

2127158 GTE Palilical Action Ciub 5 1.00000
$/8/66 Sabey PAC 1,500.90
10/8/36 RIAPAC . 400.00
10/8/88 WEPAL ' 400.00
10/8/96 ABC of Wastern WA PAC 1,000.00
$0/18/96 The Committee for Nawra! Gas 2.250.00
"X 8.050.00

Totat Apgarently Federally Eligible tems 3 55,550.00_

= e L —H

|
r
i

@02
JRARY B, WUwiID *@wa

Check was for $59,250, could have
fotlen separgte check for fegaral.

Check was for §7,250, cauld have
gatien separate check for faderal.
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BEFORE THE PUBLIC DISCLOSURE COMMISSION
STATE OF WASHINGTON

NO. 97-269
IN THE MATTER OF ENFORCEMENT
ACTION AGAINST STIPULATION CF

VICLATIONS AND PENALTIES
WASHINGTON STATE

REPUBLICAN PARTY,

Respondext.
|

Public Disclosure Commissjon Enforcemant Staff (Saff) and the Respondent,
Washington State Rzpublican Party (Party) have already stipulared to facts as they prepare for

the hearings set for June 23 and 24, 1998. Thase stipulated facts are incorporated by reference

into this Stipulation and provide the factual beses for the stipulated violations and proposed
penalties below. Based upon the factual record. and in response (o the Commission’s directives
“ to narvow the issues to be presented at the June 23,- 24, 1998 hearing, the Staff and the Party
recomrnend that the Comrmission adopt the vislation stipulation and accept the proposed
penalties for those violations.
' STIPULATED VIOLATIONS:
Staff and Party stipuiate o the foilowing violations of chapter 42.17 RCW should the

Commission choose to adopt them by way of a Final Order. By stpulating to the violations,
neither Staff nor the Party intend to prevent the Commission from tejecting all or any part of the
stipulated vialations or proposed penalties. By stipulating to the violations, neither Staff nor the

THIBIT. D

i ATTORNEY GENSRAL OF WASHINGTON
{128 sWagsingtou Street ST

PO Bax 45109
Qly=ga, WA 98304.0123

YT LYY
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1 || Party intend to prevent the Commission from referring all or any past of he charged violations ta
2 || the Attorney General’s Office for civil remedies and potentially-higher penalties under chaprer
3 || 42.17RCW. Any stipulated violation rejected by the Commission and refarred to the Attormey
4 || Genera}’s Office shall no longer be subject to the stipulations or proposed penalties listed below.
5 3 All stipulated viclations and proposed penalties are, for the purposes of the violation stipulaton,
§ || non intentionzl but are the result of Party swff’s misundersandings of public disclosure laws,
7 || failure of the Party’s pre-existing internal accounting svsiems 1o adequately track the volume of
§ I 1995 activity, or miscommunication berween Party staff and vendors. '
9 1. The Party's payment of 524,000 to Dave Mortenson and Associates on October 30,
10 1596 from its exempt conributions account (See, Stipwlation of Facts, page 6, lines 4-
11 12) violated RCW 42.17.640. oy
12 2. The Parry's payrrienc of $2500 10 Polis Political Services, Tne. on Jdnuary 10; ’ié% for
i3 conswiting services and $500 for a survey in the 18% Legislative District from s
14 exermpt contibutions account (See, Stipulation of Facts, page 11-14) viglated RCW
1§ 42.17.630.
: 16 3. The Party’s payment of $1800 to Polis Political Services, Inc. for a survey of the 22
‘ 17 Lag.islan’ve Diswrict from its exempt contributions account (See, Stipulation of Facts,
| is pages 13-14, lines 25-19) violated RCW 42.17.640.
19 4. The Party’s acceptance of $12,300 from The Speakers Roundtable; $10,000 from the
20 Senate Leadership Fund; and 510,000 from the Leadership Counci] (Ses, Stipulation
21 of Fact%,’ pages 19-20, lines 24-11) exceeded cuntribution {imits and violated RCW
22 42.17.640.
23 5. The Party's payment of 584,000 from its e_v.emi:t contibutions account to The
24 Sp_e:a.};crs Roundrable for its direct-mail program, while based on Kim Martn's
25 reprasentations and in reliznee on Staff Quick Reference Sheets (Sze, Stipulation of
26 Facrs, pages 22-23, lines 7-4) violzted RCW 42.17.640.
- 2 Aﬁomﬁzﬁ‘ﬁ?ﬁ% ?‘; g:;ssg::xc?cx
Qlymaik, Wi FRsznaise
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. The Party’s payment of $2,000 ou May 23, 1997 from its exempt contributions
arcount to the Capitol Fund (See, Stipulation of Facts, page 23, lines 6-9).violated
RCW 42.17.640.

7. The Party’s payment to Don Benton (Sez, Supulation of Facts, page 17, line 22}
exceeded the 17* Legislative District contribution Hmit by 57,065.35 and violated
RCW 42.17.640.

8. The Party's payment to Steve Hergrave (See, Stipulation of Facts, page 17, line 23)

exceeded the 23™ Legislative District contribution limit by $3,677.43 and violated

RCW 42.17.640.

2]

. The Party's in-kind conuibution to Grant Pefesky (Se2, Stpulation of Facts, page 17,
line 24) exceeded the 25% Legislative Diswict contribution limit by §10,626.34 and
viplated RCW 42.17.640.

1. The Party s amended post-election C-4 report untimely reported orders placed {See,
Spularion bf Facts, pege 23, lines 12-18) violating RCW 42.17.080 and RCW
42.17.090.

11. The Parmy’s pon-repocting to 10 candidates of expenditures made on their behalf
during the 21-days preceding the 1996 general electian (See, Stipulation of Facts,
pagas 23-24, lines 22-13) violated RCW 42,17.103.

12, The Party's reporting of rransfers to its federal account should have included greater
detail (See, Stipulatior of Facts, page 17, lines $-17) and viclated RCW 42.17.080
and RCW 42.17.090.

PROPOSED PENALTIES:

1. The Partv will pay a $35000 pegalty w0 the Commission within § working dayvs of the
Commission’s Ordet accepting this proposed penaity.

2. The Party will pay 51,000 in Staff antorazy’s fees within § working days of the

Commission’s Order accepting this propased penalty.

3 ATTOSNEY GINERAL OF WASHINGTON
P25 Wasmiagigy Stoee: SE
3 Bax 4320
Olsmpie, Wa 353343148

- rEm
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3. The Party will reimburse 5147,3 00 from its non-exempt contributions account inte its

=xempt contributions account. The Party will reimburse the funds according to the
foliowing payrment stucture. The Party will reimburse $94,000 within § working
days of the Cornmission’s Order accepting this propesed penalty. The Party will
provide staff with written documentation of the account transfer. At the end of each
folle:;vdng month, until March 31, 1599, the Party will reimburse 5% of the prior
month’s total deposits into its non-exempt contributions acccunt {or $2500 whichever
is greater) into its exempt conributions account and provide wrinen documentation to
Staff. Any amount remaining to reimbursed from the non-exempt contributions
account to the exernyt contriburinns account, under the terms of this proposed
penalty, on March 31, 1999 shall be transferred in full by April 1, 1999. Swff agrees
to provide Staff interpretation to the Party, within thirty working days of the of the
Commission's Order accepting this penalty proposal, regarding the applicability of
the session-frezze to this Ume-period and whether legislators may assist in Party

fundraising during this peried.

. The Party will provide a half-day training course before the 1998 ¢lections to County

and Legislative Distriet Party staff. The waining course will include presentations by
Staff and will focus on comnplying with chapter 42.17 RCW. Further details of the
raining course will be egreed upen by the Party and the Swaff.

. The Party and Staff will consult to reach a coordinated and agread upon format for

reporting wansfers 1o its federal account.

. The? aarees to desien and complete an intemal compliance manual to assist
Q =} p P

Party staff in complying with campaign-finance laws.,

. The Party acrees 10 compuigrize it's intemal accounting controls to ensure umely and
g P g

aceurate reporting and manitoring of contributions accepied and expenditures made.

ATTORNEY GENERAL OF WaASHINGTON
1135 Washingmon Suest 58
PO Sos 20100
Oiymgis, W 39502.0106

£743y “FI.620%

-
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$. The Party agrees to establish intemal protocol to imprave cormmunication between

political and accounting staf¥ relating to compliance with chapter 42.17 RCW.

9. The Party agrees to immediately begin an interview process aimed at retzining a part-

time campaign-finance law compliance specialist.

Agreed and Joindy-Presented 1o the Commission this 12” day of June,

CHRISTINE Q. GREGOIRE
Atterney General

YD)

STEPHEN [. REINMUTH

Assigtant Attorney General

Attorneys for Public Diselosure Commission
Enforcement Siaff

LIVENGOOD, CARTER, TIOSSEM,
FITZGERALD & ALSKOG, LLP

ATTORNEY GENERAL OF WASHINGTON
1125 Washingtan Seeet SE
PO Box <CL00
Qlympin Wa g§5a4.1100
(35C] 7536254
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Waeshington Stats Ropublican Py

Summary of Indivigual Deposits to Slate Exempl Accsun]
From partial review of C-3 forms in WOSRP archives

Year ended Decamber 31, 1886

| individuals )
1/5/86 Georme Swindells $ 25000
1/5/88 Susan Hawes-Swindells - 250,00
1412788 William Conner 2,500.00
21488 Mr. (slc) Sail Foraman 289,00
2/27:88 EM, Rlley ' 5,000.00
2/28198 Dr. Randj Laggeli, MG 150.00
228186 Or. Jim Leggell - 150.00
N £r10/66 Mr. & Mrs, Lengdon Simans 1.200.00
E #1438 Mr. Kenlan Thurmun 250,00
8712128 Darlene Brozovich 25000
G/12/98 Al Symington 1.00¢.00
B/13/66 Sandrs Boyd 250.00
= 6/13/36 Jameas G. McCurdy 1,000.00
= 8/13/38 Dary! Hill 1,200.00
©/26/398 Mr. Donald R. Fordyce 2,500,90
s 9/4/96 Jack McCann 1,000.00
{Couid have saeked epproprialy
8/6/98 Mr. & Mrs. Geerge Waysrhaauser 7.500.00 altribution.}
B/12/96 Mr. & Mrs. Evarsll Faup, 2,000.00
8/20/898 Mr, Doug Rager 200000
1Q/7/98 Mr. & Mrs, Frank ives 5,000.00
10/8/68 Camay Badley Smith & Spaliman 200.00
10¢14/26 Mr. Donald R, Fordyce 2,200.00
5 56,400.60

e e s
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Partnerships, LLPs, L1Cs, Associatlons

142196 Washbankgas § 23000
2127196 Clay Enlerprisas 1,200.00
6/10/86 Columbly Palnt & Cealings 230,00
B8/10/26 Kodisk Salman Packers 230.00

8/27/88 Pium Cresk Timber 5,000.00
£/11/86 Pori Blakely Trse Farms . $,000.00
1072786 Camay Badiey Smilh & Speliman 200.00

18/19/86 Fouiball Norihwest Parirership 5.000.90
1012796 Bldg. Industry Assn. 1.000.08
10/12/88 The Overon Company 5,800.00
10/14/96 SDS Lumber Company 5.000.00
- 10/14/3¢ Energy Assotiates 4,800.00
0 10447788 Washinglon Chiropractlc Trust 5.000.00
o 11/1/98 Law and Regulstion 2.250.00
12/23/86 Firsl Associales 2.000.00
10/211967  Cellular Telecom industry 5,006.00

¥ ET.AE00

ol ¥

e PACSs and Dther
e 2/27/80 GTE Political Action Chub & 1,000.00
| 9/5/96 Sabey PAC 1,600.00
10/8/98 HMIARAC 400,00
10/8/08 WEPAC ' 400.00
10/8158 ABC of Western WA PAC 1,000.00
10/18/98 The Committae for Matural Gas 2,250.00

IEE

Totat Apparently Federally Eligible tems ~§ 83,650.00
e it Al

Iamgs €. COATES, @

Check was for $59,250, could have
fotien separate check for federal,

Chack was for $7,250, could have
goiten separeia check for federal.

o2

P St
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FEQERAL ELECTION COMMISSION
WASHINCTON, B.C. 20483 RQ-3

March 20, 1997

| : Al Symington, Tregsurer

; Washington State Republican Party- -

| : . Federal Account

16400 Southeeiter Parkway, Suite 200
| - Seattle, WA 98188

Identxﬁcahon Numbc.. COGOS 1088

Reference: 30 Day Post-CGeneral Report (10/ 16/96-11/25/_95)
Dear Mr. Symington: |
On February 26, 1?97 you were notified that a review of the above-referenced

reporting of certain information requxred by the Federal Election Campaign Act

4

Your March 5, 1997 rcspcnsc is mcompl‘-te becauss vou have not prcmded al] the
requested informstion. For this yesponse to be ccnsxdcrad adequate, the fmiewmg _
mfoman £ is still required.

/ <Your calculations for Line 31, Columns A and B appear 1o be incorrect:

FEC calculstions disclose this emcunt(s) to be $400, 936.94 and $1, 863,
| . 768.68 respectively. Please provxde the ccrrected total(s) oo the Detmled
. oummary age. : o

—Sche.d'ule H2 indicstes the allocation ratio fm' Telemarkeng P-»609 and
Dirget Mail V-§6-GOR were revised during the reporting period, Please

Lféxde the date on which this revision became effective. In the event that
an excessife non-federal wansfer was received, the excessive ammmt
should ‘f:s transfwed back to your no n—fedemi account.

o mOn shedule H2, you chsc:lasc ‘rhe ratio for Telemarketing P- 610 to be the .
: & a3 previously reported; however, it eppesrs that this acuvuy/cvmt Was

t previously reported. Please amend your report to clarify. this,
dﬁcrepancy 11 CF'?. §104.10(2)(1)

report(s) raised questions as fo specific contibutions and/or expenditures, and the
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-Schedule H3 discloses receipt of $91,473.41 from your non-federal
account for fundraising events which are listed as 100% non-federal on
Schedules H2 and H4. A comnittee is permitted to pay the entire amount
of an ellocable activity from its federal account and receive a wansfer(s)
from its non-federal account solely to cover the non-feders! share of the

allpcahle expense(s). 11 CFR §106.5(g)(i). However, 100% non-federal
fundraising events do not fall within the definitions of sllocable expenses,

4033

and constitute an impermissible transfer of funds received by your federal
.« - account from your non-federal account. .o

The Commission recommends you immediately transfer the total amount
received by your federal account back 1o your .non-federal account.
Althoygh the Commission may take further legal sction concerning this
prﬁ}‘gigt.led activity, yous prompt action will be teken into consideration.

lease clarify all expenditures made for GOTV (such as TV and radio ads,
phone banks & printing), the Kasich event and polling & surveys on
Schedules B and H4. If a portion or all of these expenditures were made on
behalf of specifically ‘identified federa! candidates, this amount should be
disclosed on Schedule B or F supporting Line 23 or 25 and include the
amount, name, eddress and office sought by each candidate. 11 CFR

§104.3(b)

-Bchedule H3 of your report discloses - transfers yeceived from your
non-federal account whxch oscur “outside the pe:m;ssxble imzzsfcr pmcd.

Please be advxsed that ‘- red activity 1

C m_mmm 11 CPR §§1as S(g)g,?) ‘and 106, 6{3)(2) Please '

clarify the neture of mesc t:ansfers~m from the nan-federa! account,

The Commzssmn recommends that you irimediately transfer the total
excessive amount received by your federal acecunt cutside the 70-day time
period back to your nop-federal account. “Although the Commissian may
take further legal action concerning this prohibited activity, your prompt
actio will be taken into considemtioﬁ

A Schedulc H4 supporting Line 21(&) of the Detailed Summary Page, you
\Have failed 1o include the total EVENT YEAR-TO-DATE eamount for &
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payment(s) to several vendors, Please amend your report to include the
missing EVENT YEAR-TO-DATE total(s).

-Schedule H4 of your report discloses a payment to Targeted Creative
Communications as an in-kind transfer from the Republican National
Committes. There is no indication of receipt of the federal portion (totaling
$764.00) listed on Schedule & of your report. Please amend your report to
disclose this payment.

WB: -Schedule. H3 of Your xepaort - (pemnent portion;: ”‘mhed) discloses @

transfer-in from the Republican WNatiomal Committee to pay for

i@oas

Administrative/Voter Drive expenses of your coramittee. Please note that .

11 CFR 106.5 (2)(1)(1) permits & comumittee to "pay the entirs amount of an
allocable expense from its federal account and shall transfer from its non-
federal scegunt to its federal account solely to cover the non-federal share
of that allocable expense” (emphasis added). As the Republican National
Commitiee is not & non-federsl aceount of your committee, such a transfer
is prohibited.

If the transfer in question was incompletely or incorrectly disclosed, you
should amend your original report with clarifying information. If you have
received a prohibited transfer, you must transfer-out the impermissible
funds to an account not used to influence federal elections or rcﬁmd the full

amount to the Rﬁpubhcm National Committee.

Plea.se inform the Commission of your corrective action medm.tely in

writing and; pxov‘xdﬁ a photocapy of -your cheek. for the. u"a.nsﬂ,r-out cr"'
‘refund. In addition, any wansfars-out or refund§ should be disclosed on

Schedule B supporting Line 22, or 28 of the report covarmg the period
during which thetrensaction was made.

Although the Commission may take further legal action concerning the | -

aceeptance of probibited transfers, prompt action by your camnuttee 10

. Wansfemut or reﬁmd the amount will be taken into sonszdmnon
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If this information is not received by the Commission within fifteen (15) days from
the date of this notics, the Commission may choose to initiate audit or legel enforcement
action. :

If you should have any questions related to this matter, please contact Andrea
Wilkens on our toll-free number (800) 424-9330 or our loca] pumber (202) 219-3580.

Sincerely,

Tohn D. Gibson '

Assistant Staff Director
Reports Analysis Division

s



081171999 18:34 FAT 4238250908 LIVENGOOD , CARTER 2035
-peceirrscuEpuLE Y @) TRANSFERS FROM' @B PP e
(afocitea 151) / Hﬁ\wan—mbﬁam ACCOUNTS ¢
. J FOR LINE 18
BALE OF COSRMITTEE / I TOTAL AMOURT
Wasts oo 15 Y BpobtronS ety ) TS
oot 4. Vg g | DIRGE, g o N ¢
Wiy o op SHA Bporbts cam florto did B28 T 7= 722
© R s S Wl TR AT HECEVED
ATMBAGTER | DiRELT RO~ EXEMPT
] CRIVE ALOLNT ;.m@m ACINTTTERT
h. ol sgnristiveniosr e = {/ Z{Eﬂﬁym% il :
DE Dbt Frvbaiing U B At Each) U Mﬁ?/ﬁ%
PR %) WP/ H LTI /2
R ) qe s
| - %) W, LI
ey & . - TR T
I o) TEE Amourd RSS9l ROy e W/M% W
. T . aﬁsmmammm?wm' - /,///ﬂ/;///ﬁ//(///%
| - Q) A 77,
‘ ’ b) A i I
s & A
e 9 WM/fMﬂW;
o Transla Lyt
R it/
F MAME OF RCSCANT " . — DATR CF FERaPT
;f@ﬁuﬁﬁgmﬁé}{md é’h%ﬁ/&-—\ D236 i.
T T EFERTIOWN OF TFORERER MELE 5D
Mon - Gdlaset Sion T gentnie senvmy [Tl | oeest Aae- T
@ //if«-ﬁ;{ tev e/ == / CANDOATE
D Tobl AdhirkatrdiveNotr Drin _ % 7Ed / 7
)] ;ﬁmmmmmm&ﬁ! : /ﬁ/m/}‘%
J V7 L
7 /AW/V/}W 1 %MM
: 7
7
» -
7 I ]
A
e
g9 L e

oy e e R

%

. Candidate Surpait 7 | :%/
YOTALS A BEEAKDSIA OF THANSIER PFEGEMED . ‘
e | mee. | EE // .
SUBTOTAL THIS PAGE 77700. 50 77 a5C
- R 1 320 2609 7337 76 O.S¢




